CORY J. BRIGGS ~ Sweorting Document

Attorney at Law®

----------

L 2020 Pennsylvania Avenue NW, No. 256

L oW \o Washington, D.C. 20006
e "ﬂ\ -5 "
Telephone: 202-389-5299 E-mail: cory@cjblaw.com
Facsimile: 301-942-5344 *District of Columbia & California only

4 March 2002

Via U.S. Certified Mail Receipt no. 7000 1670 0000 1004 8688

Keith Lewinger, General Manager
Fallbrook Public Utilities District
P.O. Box 2290

990 East Mission Road

Falibrook, CA 92088-2290

Re: Notice of Intent to Sue for Violations of the Clean Water Act

Dear Mr. Lewinger:

This Notice of Intent to Sue is being sent to you on behalf of Divers Against Polluters,

a California non-profit corporation ("DAP"). Pursuant to section 505(b) of the Clean Water
Act ("the Act"), 33 U.S.C. § 1365(b), DAP hereby puts you on notice of its intent to initiate a
civil action against the Fallbrook Public Utilities District ("FPUD") under section 505(a)(1) of
the Act, 33 U.S.C. § 1365(a)(1). Section 505(b) of the Act, 33 U.S.C. § 1365(b), requires
that notice be given to (i) the alleged violator, (ii) the Administrator of the U.S. Environmental
Protection Agency, and (iii) the state in which the alleged violation occurs at least sixty (60)
days before the filing of a civil suit in federal court under section 505(a) of the Act, 33 U.S.C.
§ 1365(a). FPUD is the alleged violator, and this letter constitutes such notice.

FPUD has violated section 505(a)(1) of the Act, 33 U.S.C. § 1365(a)(1), and is still
doing so by violating Order no. 2000-12 of the California Regional Water Quality Control
Board in San Diego, California, and National Pollution Discharge Elimination System permit
no. CA0108031. In particular, since at least January 1, 1998, FPUD has been violating this
Order/Permit by not complying with the requirements it imposes for (i) discharges of effluent,
as indicated in Appendix 1 hereto; (ii) monitoring, as indicated in Appendix 2 hereto; and (iii)
reporting, as indicated in Appendix 3 hereto. DAP believes that each violation is a regular
occurrence and that FPUD is responsible for each and every one of them, which have been
committed in connection with its discharge of effluent from Treatment Plant no. 1 to the
Pacific Ocean through the Oceanside Ocean Outfall via the Fallbrook Land Outfall. The exact
location and route of the discharge are those identified in this particular Order/Permit. (Each
violation is incorporated by reference into this letter, as if fully recited herein).

Additionally, FPUD has violated section 505(2)(1) of the Act, 33 U.S.C. § 1365(a)(1),
and is still doing so by violating the aforementioned Order/Permit and by violating Order no.
96-04 of the California Regional Water Quality Control Board in San Diego. In particular,
since July 1, 2000, FPUD has been violating the Orders/Permit by not complying with their
requirements for sanitary sewer overflows, as indicated in Appendix 4 hereto. DAP believes
that each violation is a regular occurrence and that FPUD is responsible for each and every one
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of them, which have been made at the locations indicated in Appendix 4. (Each violation is
incorporated by reference into this letter, as if fully recited herein).

DAP believes that this notice sufficiently places FPUD on notice of its violations of the
aforementioned Orders/Permit and states ample grounds for a civil action. DAP reserves its
rights, however, to include any other violations in its complaint against FPUD, including any
violations occurring after those described in the Appendices.

Section 135.3(a) of Title 40 of the Code of Federal Regulations requires certain contact
information to be provided by any party giving notice of its intent to sue. DAP’s information
is as follows:

Sarichia Cacciatore, Executive Director
Divers Against Polluters

3007 Medway Street

Silver Spring, MD 20902
301-962-6982 (telephone)

Despite being provided with this information, you should direct any and all inquiries directly
to me.

Thank you very much for giving this Notice of Intent to Sue the careful and immediate
attention that it deserves.

Sincerely,

Cory J. Briggs

cc: Chief Administrative Officer, California Water
Resources Control Board
Regional Administrator, U.S. Environmental Protection
Agency, Region 9
Administrator, U.S. Environmental Protection Agency
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NOTICE OF INTENT TO SUE

APPENDIX 4
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FW: Clean Water Act - Notice of Intent to Sue

1ofl

Subject: FW: Clean Water Act - Notice of Intent to Sue
Date: Wed, 27 Mar 2002 12:24:13 -0800
From: Joe Jackson <Joe@fpud.com>
To: Keith Lewinger <KLewinger @fpud.com>, "Bob James (E-mail)" <rhj@tfb.com>

I would recommend that we also raise the issue of permit discharge limits
set at or below the detection limit for a constitutant, and some way around
the mandate of 40CFR136.

JFJ

————— Original Message-----

From: Robert H. James [mailto:rhij@tfb.com]

Sent: Wednesday, March 27, 2002 12:24 PM

To: Keith Lewinger; Joe Jackson

Subject: Clean Water Act - Notice of Intent to Sue

<<3-27-02 Ltr SDRWQCB DRAFT.doc>> Attached is a draft of correspondence to
the SDRWQCB for your review and comment. Once approved, it will be emailed
to with a hard copy to Mr. Robertus.

Robert H. James

[dictated, but not read]
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